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-This latter is in resvonse to your inguiry concerning

the estate of C « The facts as svonarized in a
letter €from F ' ' to vour office are as follows

C 2ied in 1972, leaving 2 will. The will
was. challct 1@l by M ' s wno clained to be an
illagimate son of C . entitled to shara in his estate. ¥
filed an action in the Prohate Court to have his rights juldicially
daclared, M and the C catate settled the zotion in 1273;
B receiving a narcel ov real nroverty. You retuadt a 3card
opinion as to the date of transfer of the properiy for purpcses
nf roavoraisal.

v letter indicated his ovinion that Rule

452(=) (3) detarmines change of ovmarshin throush will or intestats
guccession ta be date of death. He reasoned a settlisrent should
have the sane effert in this situaticon a3 a fully litigated docision
resulting in the same awvarl, 7T aoras with k3 cenclusion
and “TOVide the fcllowing d*c*ussxon to clarify the decision,

aitimate calld is entitled to all

In California an illa
bonnfits of the parent and chilid ralationsain (including inheri-
tance richts) if he establishes himgself under Civil Code Section
7904, If established as a mamher of the paront and citdld relation-
ol Cn

shin, o would have the 3
entitled to contest the disrwsition of ths will. If o :
succeedad in the contest, Smith v. Olmstead, %3 €. 382, 335 (1z21),
providas any nroperty ragsing from the decedent is to be regarded
as rassing throush intestate snccession. : '

tatusn of a protermittod heir,
af

In Ustate of ¥urrhy, 22 Cal. Anp. 34 413 (1879), the

. eourt statel an intent o corronise thn rescect to undetermined

interests and rights as ovposed to encaging in litigaticn is
stronaly encouraged by law, particularly in a probate situcticon. .
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while not bount by the compromise, the taxing ageacy should con-
qider the nolicy Savorins scttlewments when deciding whether to
jpvolve itself in tne transaction.

Ta the case st hand, nroverty was fully disposad of
by will. tithout +heo will contezt, there is ne doubt the date
of transfer of the wrorerty involved would be date of death.
Also, if he was Lo have fully litigatzd the issue and
gained the proverty, the effrctive date of transfer would be
date of death. It would seen the property should fairly be
taxed at the date of death.

The bast arqument against this proposition is that
if M ig nnt actuzlly entitled to share in tie estate
of C , ae has been given a windfall if the property
has increased in value from 1972-1373. However, I believe the
policy of encouraging settlnnmants in probate situations whera
tha taxing agency would not be 2ffected by a judicial decision
outweighs the interest of the agency of disregarding the settle-
rent; i.c., promoting litigation. .

I1f you have any further questions, let nme know.
Very truly yours,

Clenn L. Righy
Assistant Chief Counsel
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